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( COWENCED AT 10:05 A. M)
THE CHAI RPERSON: Good norning. W
are, as you all no doubt know, here for
SB-2015-06. This is an open neeting for the
Board to di scuss and/or vote on the matters
covered by this docket. As indicated in the
noti ce, because this open neeting is not a

hearing, there's no public comment today, it

W ll just be us finally getting to coment.
We have -- our schedul e for today,

just to get this out of the way, we'll break

for lunch at 12:00 and we wll go as late

into the afternoon as we can.

Just by way of introduction, under
t he applicable law, the Energy Facility
Siting Act, the Board will grant a |license
only if an applicant proves by a
preponderance that the construction of the
proposed facility is necessary to neet the
needs of the state and/or region for energy
of the type to be produced by the proposed
facility, the proposed facility is cost
justified and can be expected to produce

energy at the | owest reasonable cost to the
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consuner consistent with the objective of
ensuring that the construction and operation
of the proposed facility wll be
acconplished in conpliance with all of the
requi rements of the laws, rules, regulations
and ordi nances under which, absent this
chapter, a permt, |icense, variance or
ascent would be required or the
consi deration of the public health, safety,
wel fare, security and need for the proposed
facility justifies a waiver of sonme part of
the requirenents when conpliance cannot be
assured. The applicant nust al so prove that
the proposed facility wll not cause
unaccept abl e harmto the environnent and
that the proposed facility will enhance the
soci oeconomic fabric of the state. The
Board nust al so determ ne whet her the
construction of the facility is consistent
wth the State Gui de Pl an.

And, as the parties are aware, the
Board asked Statew de Pl anning to provide an
advi sory opi nion on and as to whether the

facility would comply and conformto the
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requi renments and provisions of the Resilient
Rhode Island Act and state energy policies
whi ch we al so had opinion fromthe Ofice of
Ener gy Resources.

| nvenergy, as the applicant, has
t he burden t hroughout to prove by a
preponderance that all of the el enents set
forth in the law are proven. Failure to
prove one elenment will result in the Board
denyi ng the application for license.

Thi s proceedi ng began in Cctober of
2015, and | think the parties would agree
it's been a | ong and arduous process. W
had ei ght public hearings.

DR. Bl ANCO Seven.

THE CHAI RPERSON:. Seven public
heari ngs over the course of 21 nonths. W
had 12 agenci es providing 18 advi sory
opi ni ons, sone of which were supplenental to
the original. W received hundreds of
docunents and witten public comment. W
had 30 days of hearings. For 28 of those we
heard testi nony from nunerous expert

W t nesses.
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In the course of our discussions
and deli berations we are, or |I'mcertainly
likely to refer to the applicant and/or the
proposed facility interchangeably as
| nvenergy, Clear River Energy Center, the
facility, the plant, the proposed generator,
maybe ot her names, all neaning the sane
t hi ng.

We know t hat many peopl e have
strong opi ni ons about the plant, the
application. | would ask that everyone
pl ease show t he deference that they have
been to the proceeding. Keep in mnd that,
as we enphasized starting at the begi nning,
under the open neeting | aws we have not had
an opportunity to discuss with each other
the matters that we are deliberating on now.
Should | do the tineline?

DI RECTOR CO T: Sure.

THE CHAI RPERSON: Just to orient
everyone for the entirety of this
proceedi ng, the application, as | noted, was
filed on October 29th of 2015. It was

docket ed by the Coordi nator on Novenber
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17th, 2015. On January 12th, 2016 we held a
prelimnary hearing. The Board determ ned
intervention issues, determ ned the agencies
desi gnated to render advi sory opinions and
did other -- handled other scheduling docket
I ssues at the open neeting that was held on
January 29th of 2016. The prelimnary order
was i ssued on March 10th, 2016 that set the
advi sory opi ni on deadli nes for Septenber
10t h, 2016. The Board hel d public coment
hearings in Burrillville on March 31st of
2016, May 10th and May 23rd. On June 2nd of
2016 the Board issued an order expanding the
advi sory opi nion designation to the
Departnment of Environnental Managemnent.

On August 22nd of 2016 | nvener gy
notified the Board that the Pascoag Uility
Dstrict had termnated its letter of intent
to supply water fromWell No. 3A to the
Clear R ver Energy Center. On Septenber
9t h, 2016 Invenergy filed a notion for an
ext ensi on of the proceedings for 30 days as
a result of that change in the water supply.

On Septenber 10th the advi sory opinions were
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filed.

The Board held anot her public
comment hearing on Septenber 21st, 2016 at
Tol I gate Hi gh School Auditorium There was
a public comrent hearing schedul ed for
Cctober 3rd at the Burrillville H gh School
t hat was cancel ed, as was the QOctober 13th,
2016 commencenent of the final hearing, or
hearings. On Cctober 3rd, 2016 the Board
al so had not received a water plan and net
at an open neeting to di scuss, anong ot her
t hi ngs, the inconpl eteness of Invenergy's
application. The Board issued a show cause
order and ordered Invenergy to appear before
t he Board on COctober 13th. On Cctober 13th
the Board voted then to suspend the
proceedi ngs for 90 days.

| nvener gy provided a 60-day status
updat e on Decenber 12th of 2016. | nvenergy
indicated it was pursuing a water supply
plan with the City of Wonsocket, but at
that tinme no water supply had been secured.
On January 11, 2017 Invenergy provided a

revised water plan to the Board indicating a
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primary source of water wth the Town of
Johnston. In the spring of 2017 the Board
heard a nunmber of notions fromthe parties,
and on March 21st the Board all owed four
nmont hs for supplenmental advisory opinions to
be filed given the changed circunstances
regardi ng the water supply.

On May 23rd, 2017 the Board
conditionally accepted the parties' proposed
procedural schedule. On June 1st, 2017 a
procedural schedule set for testinony and
di scovery wwth the final hearing schedul ed
to occur on days between October 13th, 2017
and at | east through to January 17th of
2018. The suppl enental advi sory opi nions
came in on August 15th, 2017. Witten
testinony and rebuttal also cane in as per
t he schedul e.

On Septenber 28th, 2017, after
surrebuttal was filed, Invenergy filed a
suppl enent to the water supply plan which
i ncl uded a water supply agreenent with the
Narragansett Indian Tribe |linked to water

resources | ocated i n Charl est own. The Board
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conducted a public comment hearing at the
Burrillville H gh School Auditorium on
Cct ober 10t h, and on Cctober 11th, 2017
Charl estown filed for intervention. After
granting intervention -- after the Board
granted intervention, the parties met with
Board staff to establish a procedural
schedul e, including a public coment hearing
in Charlestown given the -- at that tine
that recent new winkle to the water supply
plan. At a request from I nvenergy, the
Board schedul ed an additional public conment
hearing in Burrillville. The Board al so
hel d on Decenber 5th, 2017 in Charl estown at
t he el enentary school a public comrent
hearing and held the Burrillville public
comrent hearing on Decenber 6th, of 2017 at
the m ddl e school .

The final hearing began on Apri
11t h of 2018. The hearing dates conti nued
t hrough the sumrer based on coordinating the
availability of the parties and Board
menbers. On Septenber 20th, 2018 | SO New

England filed with the Federal Energy
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Regul atory Conmi ssion to term nate d ear
R ver Energy Center's Unit 1 capacity supply
obligation, and at a hearing that sane day
the parties agreed to neet and di scuss the
pr ocedural schedul e and suppl enent a
testi nony here. On Septenber 26th, 2018 the
parties presented an agreenent to the Board
that the proceedi ngs be conti nued until FERC
determ ned | SO New Engl and' s term nation
filing. The expected final or next
accommbdat e was Novenber 5th of 2018. FERC
made no action on the filing and the
hearings in this case reconvened on Decenber
5th, 2018 and went through April 2nd of
2019. The parties were then all owed 45 days
to file briefs, and on May 17th of 2019 the
briefs were filed, or the post-hearing
menor anda. For the additional four weeks
the Board had the opportunity to review the
entirety of the record, and deli berations
are begi nni ng today on June 20th, 2019.

This has been a long -- a | ong
proceedi ng. The parties have spent a

consi derabl e anmount of tinme working on all

10
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of the matters, and | conplinment them al
for that. And nowit's tine for us. W had
made clear at the outset and tried to
reiterate that throughout, particularly at
t he public coment hearings, that our charge
in this matter was to allow the applicant to
put on its case. Having filed the
application, it had the opportunity to then
put on its case to prove to the Board by
preponderance that it was entitled to a
li cense for the proposed facility.

| think that ny coll eagues may al so
have sonme opening renmarks before we begin
the deliberations. So Director Coit?

DI RECTOR CO T: Sure. Good
norni ng. And thank you, Chairperson. |
wanted -- | don't want to repeat anything
that you said, but simlarly, | wanted to
acknowl edge that many good peopl e have been
i nvol ved and are watching closely the
deci si ons we nake, and that this has been a
t hr ee- and-a- hal f-year process bringing us to
this final phase of the proceedings.

| also want to acknow edge how much

11
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hard work has gone into these proceedi ngs.
| want to thank the parties, the attorneys,
t he experts, the wi tnesses, the public.
W' ve had hundreds, if not thousands, of
public comrents. | have great respect for
the attorneys. | want to thank the
attorneys and Susan Forcier on ny team and
| want to echo the call fromthe Chair that
peopl e respect this process, this phase of
the process as | believe they have the other
phases of the process.

| won't go over the details of the
statute again because you went through
t hose, Chairperson, perhaps wth one
exception just to reiterate, as everyone has
in every post-hearing nenbo agai n and agai n,
that the burden of proof is on the
applicant, that it is the applicant that
must convince this Board that they've net
each of the elenents identified under the
Energy Facility Siting Act in order for a
l'i cense to be granted.

And I'll just comment for nyself,

and |"'msure it's true of ny coll eagues,

12
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that I've really listened intently. 1've
read and reread briefs and prefil ed

testi nony, public comments, evaluated the
evi dence, evaluated the credibility of the
various experts, listened to public comment,
and, needless to say, it's been the
consequential effort, really countl ess
hours, and that all of the opinions | have
and the findings of fact and the judgnents
of law | make are based on that eval uation
and on all of the evidence in front of us on
t hi s docket.

I won't go through the chronol ogy,
but just to say it seens |like a | ot has
changed since this was filed in Cctober of
2015 and docketed the begi nning of Novenber.
And | think we'll probably -- we'll probably
tal k nore about the orderly way you want to
go through this, but | just wanted to
mention that in their post-hearing nmeno
| nvenergy identified three topic areas that
t hey deened the nobst controversial which was
need, environnental inpact and credibility.

And | think that was accurate.

13
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And also while I -- you will soon
see, | wote out what | wanted to say for
t he nost part because this is such a huge
amount of material that we' ve been consum ng
and thi nking about, and I will reference
sone specific testinony and sone specific
evidence, but | want to be clear that |I'm
not trying to be exhaustive in the things
that | point to and that the concl usions,
again, are related to everything that |
heard. | may have nentioned it specifically
for it to have influenced ny thinking. So
t hank you, Chair, for allowng me to share
sone thoughts and | ook forward to
di scussi on.

ASSCC. DI RECTOR BRADY: And agai n,
t hank you, everybody, for being here. |
wanted to make clear that | really believe
t hat everybody here has been instrunental in
providing information. Thanks in particul ar
to ny coll eagues who | know have taken an
enor nous anount of tinme and were at the
table fromthe very beginning of this

proceeding. | cane a little late to the

14
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tabl e, but that doesn't nean that | haven't
reviewed all of the records. |'"ve wat ched
t he hearings. They were recorded. | have

read through all of the vol unes of
informati on that have been provided. |

don't have to tell you again, it's been a

| ong and controversi al process, and |'ve had
torelive a |lot of those proceedi ngs goi ng
through all the iterations of the materials
that needed to be filed and organi zed, all
the recordings and transcripts. 1've

organi zed everything in ny office and keep
going back to a |lot of the different
docunents to read over again because there's
al wvays sonme fine point to be made.

After all of that |I've cone to a
conclusion that there's no real sinple
answer and we really are required to do a
| ot of careful thinking and consi derati on.
We' ve been -- all been very careful not to
tal k about these matters behind cl osed
doors, so when we | eave here, we don't go
back to anot her room and have a di scussi on.

W're not allowed to do that. But nore than

15
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that, | think we feel that it's very

i mportant to keep this proceedi ng

untarni shed. W feel that it's very
important to cone to this table to discuss
these matters today with the preponderance
of evidence behind us, and, as Director Coit
menti oned, even if we don't nmention a piece
of evidence, that doesn't nean it hasn't
been given its due consideration.

As a professional planner, it seens
to ne that ny training has armed ne in a way
that allows ne to sunmmari ze information and
eval uate argunents. As soneone who has
wor ked both in the private and public sector
and as a regulator as well as on the
devel opnent side, worked for a snall
busi ness as well as working for a regional
agency, | think I have the ability to bring
a uni que and bal anced view to this process.
| ve done ny very best to apply that
background and training to the matters at
hand. | know a | ot nore today than | ever
t hought | woul d know about the technol ogy

and requirenents surroundi ng power in New

16
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Engl and, in particul ar Rhode |Island. And
even know ng all of the details, it's still
been a hercul ean task to parse fact from
rhetoric, beliefs fromscience and | ook at
the weight of all of the evidence that's
been presented to us. All the parties have
done an adm rable job of highlighting
crucial facts, evidence, expert opinions,
reports, and the advocates on both sides of
t he argunent should really be comrended for
their strong convictions and their

W |l lingness and ability to communicate their
posi ti ons.

So all the public testinony, again,
| want to take the tine to thank the people
who took tine to wite that. | know that
wasn't necessarily easy gathering all the
evi dence and facts behind that, so thank you
all very much, and | ook forward to novi ng
forward in discussion with ny col |l eagues.

THE CHAI RPERSON: Thank you. Al
right. To start out our discussions, | wll
say | agree with Invenergy's identification

of the nost inportant itens for decision,
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the nost contested points, two of the
conponents of the applicant's burden of
proof, those being need and whether there's
unaccept abl e harmto the environnent.

As | think all of our opening
remar ks have nmade cl ear and as everyone |
think is abundantly clear on at this tine,
there are a nunber of other things in the
statute that also need to be proved for the
applicant to successfully obtain a |icense.
| think that given the fact that the two
areas that | nmentioned and that the parties
have highlighted are the nost inportant, |
think that's where we should start and |

think that we should start with the issue of

need.

Il will make a notion and when the
notion -- if the notion is seconded, we'l|l
have a di scussion. | nove that the

applicant has not proved that the facility
is needed to neet the needs of the state
and/ or region for energy of the type to be
produced by the proposed facility.

ASSOC. DI RECTOR BRADY: I wll
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second that notion for purposes of
di scussi on.

THE CHAI RPERSON: Any di scussi on?

DIRECTOR COT: | would be happy to
start out. And as nentioned, | wote out ny
t houghts on this and the el enents that
constitute the standards under the Act. So
Chairperson, | think -- I'"'mnot sure | want
to do a nonol ogue for the next
hour -and-a-half, but if | read through --
what |'d do is read through what | wote,
and if people -- if either of you would Iike
to just stop and discuss a point, or, if you
so choose, 1'll read through everything and
then we could hear from each of us and
discuss. So I'll let you decide, but feel
free to interject.

THE CHAI RPERSON: If | interject,
that neans |' mtaki ng notes.

DI RECTOR CO T: And Jo Anne, since
| wote it out, | can certainly give it to
you afterwards or print it. So yes, | agree
it makes sense to review things sequentially

but start with need and then environnent al

19
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harm And just to review that this Board
deci ded on Cctober 31st, 2018 that the
advi sory opini on of the PUC was stal e and
we, therefore, rejected the advisory
opi nion. W have that responsibility under
the Act to either reject, accept or nodify
advi sory opi nions and we rejected that one
because so many things had changed since
t hat one-person deci sion by the PUC

So -- and again, you nentioned that
we received advisory opinions from 12
entities, including the PUC, and | just want
to enphasize that it was the PUC that was
asked to address need and they were asked to
address need which is specified under the
statute, and we al so issued a prelimnary
order asking themto address need and to
conduct an investigation. And in that
hearing that they held -- and that whol e
record is part of our record -- they took
comrent and were advi sed by Statew de
Pl anning and by the Ofice of Energy
Resources and then they rendered an opi ni on.

And as nentioned, we rejected that opinion,

A-1 COURT REPORTERS, | NC.
(401) 405- 0410




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

21

so it's really our determ nati on now, our
i ndependent determ nati on on need in front
of this Board.

| wanted to start by just tal king a
bit about the termor the phrase |ong-term
| nvenergy's brief had a fairly | engthy
section about long-term and they did
Cross-exam ne sone of the w tnesses on the
phrase long-term But Chairperson, you read
t he standard under Section 11, and it's
really Section 11 that has the dispositive
standards that we need to think about and
make a finding on in terns of whether this
facility will be approved. And that
standard i s, again, construction of the
proposed facility is necessary to neet the
needs of the state and/ or region for energy
of the type to be produced by the proposed
facility.

So long-termis a phrase that's in
the declaration of policies in Section 2 of
the Act and it tal ked about long-termin a
context of the energy plan in the State

CGui de Plan, and that we need to make a
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decision that's justified by a | ong-term
forecast. But when | ook at Section 11,
which is really the controlling part, I'm
just struck in terns of statutory
construction that long-termis actually not
in that standard, and that was in ny mnd as
| was readi ng about the debate about what
does long-termreally nean.

In the proposed hearing nmeno the
applicant also | eaned heavily on the
concl usi ons of the advisory opinion of the
St atewi de Pl anning programin nmaking their
argunent in favor of need. And again, the
Board didn't ask the Statew de Planning to
advi se us on need. So they were asked to
advi se us on several specific el enents,
soci oeconom c i nmpact, consistency with the
State Guide Plan and an exam nation of the
consi stency with the State Energy Pl an.
There's nothing in our rules that asked
St atewi de Pl anning to be the expert on need.

So given that, to ne, it kind of
took the |l egs out of -- from beneath

| nvenergy's argunent on that point because
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in relying so heavily on Statew de Pl anni ng,
that was an expert opinion on whether it
conforned to the State Guide Plan on ot her
el enments, but it really wasn't our expert on
need. And | thought their advisory opinion
was a good one in terns of their concl usions
on the State Guide Plan and the State Energy
Pl an.

So alittle bit nore on | ong-term
Al'l of the witnesses who testified,
i ncluding the experts fromlnvenergy, M.
H ghland and M. -- |I'mjust transposed
that -- M. Hardy and M. Ni| and, agreed
t hat when you | ook out past ten years, it's
very, very uncertain, that it's difficult to
forecast. They becone -- and | think we've
seen that | ooking back, but -- and then I
was struck in the last hearing M. N | and
acknow edged that it's just difficult to
| ook beyond ten years, and 1SO s forecast is
ten years.

So just to kind of conclude on
long-term | didn't -- don't feel that this

Board is required to | ook out 20 years in

23
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ternms of the standard under Section 11, and
| think all of the w tnesses agreed that
that is very difficult and uncertai n.

Exanpl es of evidence about where
forecasti ng made sense that was conpelling
to me were the CELT reports -- we're going
to use a lot of acronyns today and | think
everybody is famliar with themin this part
of the proceedi ng.

THE CHAI RPERSON: We're going to
try not to to the extent possible. | know
it's not always possi bl e.

DIRECTOR COT: So that's the
capacity energy | oads and transm ssion
reports and al so the regional forecast of
| SO New Engl and. And those reports showed a
decl i ni ng denand over tine, and |I found
those reports to be reliable and credi bl e,
and they were instructive in aiding ny
determ nation of need. | also didn't feel
that that evidence was rebutted by
| nvener gy. It was nore interpreted.

So I'll talk a little nore about

renewabl es later, but | was very struck that
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since the 2016 advi sory opinion of the PUC
that there's been a trenmendous uptick in
renewabl es, and we had sone di scussi on of
of fshore wi nd and, indeed, the PUC right in
this roomjust earlier this spring approved
a 400 nmegawatt project for Rhode Island
which is a significant anmount of the energy
need i n Rhode | sl and.

So | want to nove on to -- so those
are just kind of prelimnary comrents about
t he enphasis on | ong-term and Statew de
Pl anni ng and - -

THE CHAI RPERSON: I'd like to
also -- if you're done with long-term

DI RECTOR CAO T: Yes.

THE CHAI RPERSON: Just anot her --

DI RECTOR COT: And by the way, |
find l"mnot really reading this, so maybe
"Il try to do that. It's hard to read and
have a di scussi on.

THE CHAI RPERSON: Got it. On the
issue of long-term | think that we had a
| ot of both testinony and evi dence about how

| SO New Engl and operates and how t hey pl an

25

A-1 COURT REPORTERS, | NC.
(401) 405- 0410




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

in the short-termfor their auction, just
setting it up. The auction, of course, as
we know, the forward part of it, because
it's three years in advance, | think that
it's inportant to recogni ze that the whole
way that the forward capacity market is set
up, the way that | SO New Engl and uses the
curve in order to figure out who qualifies,
who doesn't qualify for the bidders, | think
that it's clear that long-termplanning is
really -- 1'll use a cooking anal ogy --
baked into the forward capacity narket.
Wiile the results of any one particul ar
year, the way that the market operates, |
think that one shouldn't focus on just a
single year, but looking at it in totality.
That's one of the benefits that we've had in
this case because it's gone on for so | ong.
We have a fairly broad expanse of
the operation of the | SO New Engl and forward
capacity nmarket system and in all of the
evi dence and testinony we heard about that,
the wi tnesses and evi dence for the

applicant's position cane up short. The
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W t nesses and the evidence for the opposing
parties | think hit it clearly on the head.
We're slipping into baseball anal ogi es now.

So I think to suggest that there's
a problem-- there's any kind of a problem
in what we have before us to | ook at that,
there was not | ong-term pl anni ng behind all
of the particular results or evidence,
conclusions that were relied on. ddearly,
|l ong-term planning is involved in all of the
things that we heard about. So | think
that's just sonething that | would add to
the renmarks you nade.

DI RECTOR CO T: Thanks. | agree,
and | think that the CELT reports and the
forecasts gave us good informati on on a
|l ong-term forecast in which we justify our
deci si on.

THE CHAI RPERSON: It's inmportant to
keep in mnd that the way that the operation
then operates is that the bidders cone in
and then | SO New Engl and neasures all of the
bi ds agai nst the aforenenti oned curve, but

t hose bi dders thenmsel ves are experts in
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|l ong-termforecasting. Their entire
livelihood is based on it. That's what they
are thinking about when they're getting
involved in the forward capacity auction.
And so that's | think a clear indication
that |long-term planning is baked in,

under standi ng that one has a capacity supply
obligation for a certain anount of tine
nmeans that you're going to be getting paid
for that anount of tinme. But keep in mnd,
we' re tal ki ng about i ndependent generators,

I ndependent devel opers who are involved in

t hi nki ng about how they are going to be able
to benefit economcally and bidding in for
facilities just |ike the one proposed by

| nvenergy that will be operating for 20 or
30 years into the future. And so they have
to be nmaking those considerations before
they're even entering into the bids.

And so the way that things shake
out as neasured agai nst the curve,
particularly in the years that we' ve seen, |
think fully support that all of that

information is based on | ong-term pl anni ng,
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whet her or not it's required that we find
that parts are based on |l ong-term whether
that's greater than three years, greater
than ten years, and there's clearly

| ong-term pl anning involved in that, and
it's the planning by the very people who are
-- upon whomit's -- they're conpelled to
understand what the long-termforecast is
for themor they're going to | ose noney. So

DIRECTOR COT: Yes. | think
that -- trying to sharpen our pens and
deci de whether it's a 20-year or 10-year
| ong-term scope isn't really needed or
val uabl e.

THE CHAI RPERSON: | agree, because
it isin there. |If you want to -- if one
wants to parse apart all of the individual
pi eces of testinony and evi dence and say,
"Ch, well, this shouldn't be | ooked at
because" -- it's, like, all part of an
organic hole and it certainly invol ves
| ong-term pl anni ng.

ASSCC. DI RECTOR BRADY: | would
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just say in terns of |ong-range planning
that is done at the state level, the State
Gui de Pl an el enents and the | ong-range pl ans
such as our energy plan are intended to be
sort of the -- they're guides. They're
general in nature. They're not the experts
on the topic. So for anything that we have,
for our historic elenent, our housing
elenment, it doesn't tell us exactly how.
It's not giving us a map. It's giving us a
general overview that you' re taking an
aerial photo. You're not |ooking at the

i ndi vi dual roads to get there.

What | see is the CELT reports and
the 1SO and all the forecasting that's done,
it's alittle bit |Iike the state budget and
the revenue estimating conference. \Were
revenue estimating really tells you where
you're getting the funding from the state
budget | ooks at it as this is all in the
general fund. The |ong-range plans we have
are nore the general fund as an exanple, and
the very specific individual elenments such

as the proponent's proposed facility are the
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i ndi vi dual el enents, the individual revenues
that we're seeing. So that our |ong-range
pl anni ng that we're doing, whether it's 10
years or 20 years, however long it is, is
only giving us a general direction to go,
not the specifics, whereas the forecasting I
think was very telling when we | ooked at
t hat .

DIRECTOR COT: Wuld you say --
because this is how |l see it, but you're the
pl anner. They really are so broad that

being in conformance with a State CGui de Pl an

elenent, it's not a fine point. | nean,
they're intended -- |I'msort of paraphrasing
what you said -- to be this franmework in

whi ch decisions at a nore fine |evel that
need to be nade based on the other
consi derati ons.

ASSOC. DI RECTOR BRADY: I think
that's a very good way to put it. It's a
deci sion framework for nmaeking very specific
deci si ons on i ndividual devel opnents and
i ndi vidual -- so when we're |ooking, say, at

grow h centers or we're | ooking at sonethi ng
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that's recommended in our |and use or our
transportation plan, it mght in general be,
say, expansion of rail service. It doesn't
tell us exactly how that's going to happen.
So it's general franework to | ook at the
overall picture.

DRECTOR COT: So | think -- let
me just kind of summarize ny thinking on
what we just discussed. So one is | think
| nvenergy's correct that this proposed
facility conforns with the State CGuide Pl an,
State Energy Plan. To ne, that's not
evi dence on need. [It's another elenent of
the Act. | think you're right, and I'll say
sonme nore about this later, Chairperson,

t hat because this went on for so |long, we
got to have a sense of whose opinion, expert
opi ni ons played out and not a sense of -- we
saw whose pl ayed out and whose didn't and
that certainly affected credibility. And --
sol'"'mnot -- and I think even if we did

| ook out 20 years, it seens |like the trends
are for decreasing denand, and so it wasn't

the conpelling point anyway, but it wasn't a
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driver for ne.

THE CHAI RPERSON: Excel | ent point.
| like that.

DDRECTOR COT: So if you -- so
wanted to turn to -- when | was thinking
about how to organi ze ny anal ysis on whet her
the plant was necessary to neet state and/or
regi onal needs, | | ooked at Invenergy's
experts' testinony, and |I think that was
informed al so by the advi sory opinion of the
PUC, and at |east once, but |I found in M.
Har dy' s Decenber 17th, 2018 prefiled
testi nony that he went over four factors
that he stated on behal f of the applicant
denonstrated the need for the facility. And
let ne -- so what | plan to do is |list those
out, what M. Hardy said, and then | plan to
go through them one by one, so we may want
to pause after each one, and then | had sone
ot her thoughts about other considerations
upon which | nmade ny judgnent.

So M. Hardy laid out -- and agai n,
this was in 2018 -- that Unit 1 cleared the

forward capacity auction, which we've been
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referring to as the FCA, and that it
obt ai ned a capacity supply obligation, CSO
So that was one.

Two. He thought that announced and
at-risk plant retirenments created a system
reliability gap. He noted that Rhode I sl and
is located in an inport constrai ned zone
and, therefore, needs additional generation
capacity. And then four -- we talked a | ot
about this -- that in his judgnment capacity
above the net installed capacity
requirenent, NICR, is still needed for
systemreliability. So if you wll, I'm
going to go through the four of those.

So first was the capacity supply
obligation, or the CSO There was a | ot of
testi nony about this in front of the PUC
and I think we all went back and read that
opinion nultiple times. Seth Parker was the
expert that | think the PUC opinion relied
heavily on, and he said at that tine
"capacity that clears the FCA is, by
definition, needed". That was sonet hi ng

that M. Hardy said in a variety of ways as
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well, including that if CREC fails to get a
CSO it will not be needed. That's

sonething -- a position that changed over
time, but kind of -- and a |lot of things
have changed over tine since that -- PUC

rendered that opinion. You nmentioned,

t hough, Chair, and | think this really
influenced ne a lot, that M. Hardy

predi cted t hroughout the pendency of those
proceedi ngs and our proceedings that Unit 2
woul d obtain a CSO. In his prefiled
testinony in 2017 he disagreed with M.

VWl ker who clained that Unit 2 woul d not

cl ear.
THE CHAI RPERSON: Is that direct or
DI RECTOR CO T: That was his
prefiled testinmony in front of us. |'m not
sure what you just asked. | can find --

THE CHAlI RPERSON: Keep goi ng.

DIRECTOR COT: | can find a
citation. GCkay. And in that instance M.
VWal ker was right. Unit 2 did not clear in
FCA 12 and it was disqualified in FCA 13,
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and it has never cleared a forward capacity
auction. And both units were disqualified
in FCA 13. W all know and we di scussed
that Unit 1 was -- that the |1 SO New Engl and
made a discretionary filing with FERC to
termnate the CSO for Unit 1 and,
ultimately, that was term nated. And
then -- | think | just said this, but both
of the units were disqualified from
participating in FCA 13. So to the extent
t hat havi ng a CSO denotes need, CREC does
not have a CSO and so it |acks that el enent.
It |acks that security and that conmtnment.
We di scussed why was the CSO for
Unit 1 term nated, and M. Hardy asserted
that it was term nated not because the
facility wasn't needed, but because of the
| ength of our process. And | think M.
Hardy's perfectly accurate, that FERC nade
it clear that their disqualification was not
a determination on need. | think at the
time the length of the process, which was
contributing to the determ nation, was

m scharacteri zed as bei ng sonet hi ng whol |y
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the responsibility of this Board when you
just went through a chronol ogy where nany
times the delays and the I ength of the
process were a result of decisions made by

t he applicant or suspendi ng of the process.
But nonet hel ess, the process was taking a
long tinme and that determ nation occurred.
It is wthout question that that was an
extraordi nary decision by the | SO New

Engl and and by FERC, and we had evi dence
here that |1 SO s never taken before a simlar
action that was involuntary for the facility
and perfectly discretionary for | SO New

Engl and.

So on that point M. Wal ker for the
town, M. Fagan for CLF both testified that
one, that the inability to clear an FCA or
obtain a CSO for Unit 2 was indicative of a
| ack of need, and that the unil ateral
termnation of Unit 1 was al so indicative of
a |l ack of need.

"1l just keep going on ny CSO part
because |I'm covering a | ot here.

THE CHAI RPERSON: Yes. And | would
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say that you can't have it both ways. |If
you want to say that if you get a CSO that
means you're needed, | don't think you can
then state the opposite opinion which is and
if you don't get it, then you're not needed.

DIRECTOCR COT: Well, | guess |
agree with M. Hardy when he said it's not
the sol e determ nation of need.

THE CHAI RPERSON: Ri ght .

DIRECTOR COT: So you're getting
into logic here, but --

THE CHAlI RPERSON: But if it's not
the sol e determ nati on when you don't get
it, it's not the sole determnation if you
do.

DI RECTOR CO T: Agreed. Agreed.
M. Wal ker also testified that the fact that
| nvenergy was able to cover its CSO
obligation without the construction of the
facility was anot her proof point that the
facility is not needed due to the relative
ease wth which they found substitute
resources, and we discussed a bit the profit

on t hat.
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And we tal ked about -- | don't plan
to get into it, but the annual
reconfiguration auction, we talked quite a
bit about that, and Invenergy selling the
obligation and how that indicated there is
capacity available in the market to pick up
that obligation that |Invenergy was
responsi bl e but unable to cover.

Anot her point, and nmaybe this isn't
a large point, but M. Hardy did say in his
prefiled rebuttal testinony as well again
when he testified here in January of this
year that the capacity that cleared in an
FCA is a package that can't be broken up. |
t hi nk he may have al so di scussed that in
front of the PUC. But | don't find that
convi nci ng because these resources are
bought and sold in the ARA, the annual
reconfiguration auction, and | SO New Engl and
did unilaterally termnate the Unit 1 of the
CSO sort of further breaking up that package
of resources.

Then | just wanted to -- | thought

on this point M. Wl ker was the nost
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credi bl e of the w tnesses, and that doesn't
mean the other experts didn't know what they
were tal king about, but it's just that over
time both his points that he nade in his
prefiled testi nony and here when he was
questioned and cross-exam ned held up. And
I'"Il just quickly run through the points
t hat he nmade.

THE CHAlI RPERSON:  Yes. | agree.

DIRECTOR COT: So M. Walker in
support of the town's position, he concl uded
that term nation of the CSO for Unit 1
showed no need and then that the |ack of
clearing of Unit 2, which never had a CSQO
al so indicated there wasn't a need. And
then he cited and we di scussed that
Connecticut Killingly decision where they
rejected a 550 negawatt dual - fuel conbi ned
cycle facility because it |acked a current
CSO. | want to talk later about the SENE
zone, the Sout heastern New Engl and zone, but
M. Wal ker said that term nation of the CSO
woul d not result in a shortage of resources

in the SENE zone because it was reasonably
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replaced in the | ast FCA denonstrating that
there was or is sufficient resources w thout
CREC

And then he al so nmade a point that
| SO is responsible for devel oping | ong-term
goal s and regional energy needs, and his
concl usi on that | SO New Engl and woul d not
have term nated the CSO for Unit 1 if its
pl anning criteria indicated that that
facility was really needed. |[|'m al nost done
here with what | wote down.

So in conclusion, for me, kind of
what you were saying, while having a CSO
certainly denonstrates need, it's not the
sole determnant, but in this case, clear
finding of fact that there is no CSO. And |
t hink the weight of the evidence on this
poi nt presented conpelling support for a
| ack of need. The term nation of Unit 1's
CSO, Unit 2's failure to ever obtain a CSO
| nvenergy's ability to shed its Unit 1 CSO
for two auctions, and then the procurenent
by I SO New Engl and of surplus in the past

four auctions, all of that together with
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what happened in this circuitous route with
the CSO to ne provided strong evidence that
the facility is not needed.

THE CHAI RPERSON: Yes. And | agree
with those points. Absolutely. Well
det ai | ed.

ASSOC. DI RECTOR BRADY: | should

probably say | have nothing specific to add

to that. It was very clear, and it foll owed
a simlar line of thinking to what | used in
ny argunents as well. Thank you.

DIRECTOR CO T: The perils of going

first here. |If you' d |ike, then, and,
again, | expect we can discuss all of this
later, but I'll just keep noving al ong.

The next point that M. Hardy nade
was about retirenents, and he nade clear --
so again, his assertion was that announced
and at-risk facilities -- at-risk facility
retirenents would create a gap and that that
woul d contribute to the need of having the
new 1, 000 negawatt -- al nost 1,000 negawatt
facility. And he nade clear that there's

significant uncertainty related to
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retirenents, and | don't think anyone woul d
dispute that. | think that's true.

M. Hardy's prefiled testinony, he
tracked the |1 SO New Engl and regi ona
estimates, he | ooked specifically at those
and testified on those, and he noted the
econom c factors involved and the decisions
for the private entities that owned the
facilities. He stated that there are
approxi mately 8,000 negawatts of units at
ri sk for requirenment, and he agreed with
ot her experts, and | think M. Wl ker nmade
this point, that it is unlikely that all the
capacity | abeled at-risk would ever retire
all at once. There was agreenent on that.

So in looking at all the experts on
retirenments, | thought that M. Fagan's
prefiled testinmony was particularly on point
and useful. So let nme just nake a few
poi nts that the wtness, M. Fagan, nade,
and then 1"l kind of give you ny thoughts
on them

So he wei ghed in against the

argunents that M. Hardy nmade. He said that
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going into FCA 13 there were nore than 8, 000
megawatts of new entry that were qualified
to partici pate over and above the net
install ed capacity requirenent which is
really the mninumrequired. And that was
nore than doubl e the volune of the resources
seeking to retire. He went on to explain
that there's an existing capacity surplus in
the region -- and I do want to talk nore
about that -- which pronpted | SO New Engl and
to seek approval from FERC to anend its
dynam c de-list threshol d because the

exi sting capacity has increased each year
since FCA 9 while the net I|ICR has

consi stently decreased, and that was, again,
in his prefiled testinony and he was

questi oned on that. Declining peak | oad and
surplus capacity as well as the additions of
renewabl es and energy efficiency neasures
mtigate the risk of retirenments of ol der

pl ants, the risk of retirenents |eading to
reliability issues. And then he said that
in sone cases retirenents can be nade, and |

put in quotes here, to take a little | onger
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which | take it neant that they could be put
off or delayed if necessary to allow nore
time for renewables to cone online or for
storage technology to inprove. And as | was
goi ng through the record, and | think this
poi nt was nade, it seens to nme that the

| SO s actions with regard to retaining
Mysti c provi de evidence of M. Fagan's point
on putting off retirenents. | think there
was a press rel ease included on that, but

| SO New Engl and, just to review, they
decided to retain the Mystic units which
total | think 2,000 negawatts by paying
conpensati on, and that was approved by FERC
| ast year. And that showed ne that | SO has
tools at hand to prevent planned
retirenments, and we tal ked a bit about the
de-list process and those tools. So to ne,

t hat undercut the argunent about the concern
of M. Hardy's. It weakens the argunent
about his concern about the possible
retirenments affecting negatively reliability
and, in particular, say, with the Mystic

generation plants, they' ve been extended
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t hrough the tine when we expect sone of
these nmajor offshore wnd facilities to be
in comrercial operation.

There was an exchange. M. Wl ker
refuted Hardy's assertions that due to the
smal|l size of the New Engl and narket,
relatively small changes in supply can have
a material inpact, and M. Wl ker stated
that there was little in the way of future
retirements that he felt would really change
that supply and demand rel ati onship here in
New Engl and.

And so | guess to conclude on that
point, and | think that was an area where
there was a | ot of good agreenent and a | ot
of debate, the argunment that M. Hardy nade
about uncertainty, in |ooking at what's
actually happened, it seened |like a | ot of
uncertainty was headed toward sone options
of keepi ng sonme plants online | onger, and we
tal ked about the M| stone nucl ear plant as
well. And so in any case, all of that
saying when | reviewed the record | thought

M. Fagan's testinony, particularly his
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prefiled testinony, was the nost credible
and persuasive to ne, and | did not think --
| wasn't convinced that the plant was needed
because retirenents will cause reliability
problens in the | SO New Engl and regi on

THE CHAI RPERSON: | agree with that
as well on your assessnent of Fagan's
testi nony.

ASSCC. DI RECTOR BRADY: Il will add
to that just by saying that | think that one
of the big points that |I've taken away from
his testinony and what's foll owed and al so
your discussion just nowis that while we
had a | ot of uncertainty in the region,
there is a lot |l ess uncertainty. This is
the part about as tine as marched on, things
have changed, and we're | ooking forward to
see that we will have resources at the point
at which this becones anot her discussion
point. So MIIstone is definitely --
there's an agreenent that's going to be kept
open. There are other facilities that had
sought -- had considered or were at risk of

retirenent that the risk is no | onger the
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sanme | evel of risk as it was when we started
having this discussion. So | felt that M.
Fagan's testinony helped to clarify where
sonme of that risk existed and where it no
| onger exists. So | would again agree with
your di scussion points.

DI RECTOR CO T: The next issue that
M. Hardy had rai sed was about the SENE - -
t he Sout heastern New Engl and, SENE, zone
bei ng i nport constrained, and we heard
testinony fromall the parties on that and
how | SO nodel s the SENE zone as i nport
constrained, and | think that the word nodel
is a key word in that sentence.

So again, the reason M. Hardy
enphasi zed that was the fact that |SO | abel s
our zone as inport constrained to himwas a
pi ece of evidence supporting that CREC is
needed in this zone in order to alleviate
that constraint. He described, M. Hardy
that is, inport constraint as a physical
[imtation on the transm ssion capacity into
t he zone, and he stated that | SO New Engl and

nodel s SENE in this way because there's
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sinmply not enough transm ssion capacity to
i mport high volunes of energy into the zone.
So for that reason he advocated or presented
evi dence that building CREC within the SENE
zone woul d reduce the need to inport power
and thus help to elimnate an i nport
constraint. Paraphrasing a |ot of testinony
her e.

In contrast, we heard from M.
Wl ker and M. Fagan, and they were fairly
aligned in their thinking that while it was
nodel ed as -- while SENE is nodel ed as an
i mport constrained zone, that it's not
acting that way in practice, and that the
FCA prices in the auction in the SENE zone
woul d be hi gher they woul d break out from
t he other prices and be higher than the rest
of the region and reflecting a prem um on
power generated here if it were truly
constrai ned and not just nodel ed as
constrai ned, and that has not been the case
since FCA 9 in 2015, kind of reflecting this
t hene of change since 2015. 1In fact, the

evi dence denpbnstrated that prices in the
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past few auctions have been consi stent
across the region with no separation
observed for the SENE zone. So to ne, this
i ndicates that while it's nodel ed as an

i mport constrai ned zone as explained by M.
Hardy, there is sufficient generating
capacity to allow the prices in the zone to
remai n consi stent across the region.

And again, on that particular issue
| found M. Walker's testinony to be the
nost credible and that the totality of what
was said to ne supported that there is
sufficient generating capacity in the SENE
zone that -- denonstrated by prices
remai ni ng constant across the region since
FCA 9. So it didn't, again -- it wasn't a
conmpelling point for ne. | wasn't persuaded
by M. Hardy.

THE CHAI RPERSON: Wel | st at ed. [ m
very inpressed by your marshalling of those
details and conparing them That's -- yes.
| think that's absolutely correct.

ASSOC. DI RECTOR BRADY: Once again

I'mfeeling a little bit |Iike a broken
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record. | would echo your comments, but I
think that distinction between the nodeling
and behavior of the region in terns of being
i nport constrained is very inportant and
that there were credi ble witnesses to that
particul ar effect.

THE CHAI RPERSON: And | think that
the fact that we keep essentially saying we
echo your concl usions and findi ngs about the
particul ar evidence and testinony, given
t hat we haven't been di scussing this case, |
think it speaks strongly to what the record
has denonstrated, that it seens so clear
that it's not surprising | think that we are
com ng out in agreenent on the points that
you' ve raised, particularly the detail ed

assessnent you provided on the testinony.

DIRECTOR COT: | think that's a
good point. | didn't know where you woul d
cone out, but | -- in reading and rereading

and thi nking about this and | ooking at where
the evidence falls and what it points to,
things did conme into focus over the course

of this proceeding and over the | ast several
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nont hs.

So the next issue, | have quite a
few pages of notes and it kind of -- |'ve
ki nd of aggregated the net installed
capacity requirenents, so that was the | ast
of M. Hardy's four points was the need for
capacity beyond the NICR.  And in all of
that there was then a di scussi on about
surplus. | decided to talk a little bit
about sonme of the discussion about supply
and denmand because it's all relevant to this
di scussi on and sone of the curves that you
descri bed and the way the auction is handl ed
and the way that | SO New Engl and functi ons,
and again, our standard is state or regional
-- and/or regional, and we |look at this in a
regi onal context.

So on the NICR.  So we tal ked about
what that is which is the m ni num capacity.
Soneone said the m ni num capacity required
to keep the lights on. And again, we went
over | SO New Engl and's role and we tal ked
about one of the key aspects of that is

ensuring systemreliability, and there were

52

A-1 COURT REPORTERS, | NC.
(401) 405- 0410




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

53

exhibits around the reliability plans, and
that was the subject of sone discussion. W
al so discussed that there's no set anount.
We tal ked about a social surplus. There's
no set anmount that |SO New England is
obligated to have as a surplus. So that is
di scretionary.

And then we had quite a bit of
evidence fromall parties and di scussi on
about sone of the -- what's actually
happened now as we | ook back and what's
forecast. And since this proceedi ng has
gone on since the fall of 2015, we get to
see what actually happened. So | think
maybe that's the silver |ining.

THE CHAI RPERSON: Just what | was
thinking. Silver |ining.

DI RECTOR CO T: So the evidence
denonstrates that the NI CR has gone down
consistently since it peaked in FCA 9 in
2015. So it was a really different picture
back then when the applicant put their
project forward. In FCA 10 and t hrough FCA
13 1 SO New Engl and had wel|l over 1, 000
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megawatts of qualified capacity exceedi ng
the NICR avail able to bid -- available to
bi d.

M . Fagan presented evidence
denmonstrating that in addition to the
existing qualified capacity in FCA 13 | SO
qualified nore than 8,000 negawatts of new
resources to bid. So with those together,
there were over 8,000 negawatts of total
qual i fied resources above the N CR avail abl e
to bid into the auction. So the |SO had
significantly nore qualified resources in
the NI CR wi t hout CREC being involved in that
auction at all. And that's strikingly
different from 2015.

We heard evidence and saw that in
t he past few FCAs in excess of 1,000
megawatts of surplus capacity over and above
the NI CR has cl eared whi ch was poi nted out
is nore than the capacity of both the CREC
units. Neither unit participated in the
nost recent FCA and over 1,000 negawatts of
surplus was procured. So clearly, |1SO New

Engl and was able to procure the negawatts

A-1 COURT REPORTERS, | NC.
(401) 405- 0410




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

necessary in FCA 13 plus a surplus anmounting
to nore than the capacity of the CREC
facility wthout either unit entering the
auction. So that's kind of the first point
which | think undercuts the validity of M.
Har dy' s ar gunent.

Further supporting that, and we had
Ryan Hardy's netric chart that we | ooked at
quite a bit, but were the capacity prices
and the fact that since FCA 9, which was in
February of 2015, the capacity prices have
consi stently decreased every year from
$17.73 per kilowatt nonth in 2015 to $3.80
per kilowatt nonth in 2019 in FCA 13. So in
addition to the decrease in the clearing
pri ce each auction since then has had a
surplus capacity in excess of 1,000
negawatt s.

M. Hardy tal ked about the dramatic
decrease in the clearing price and
attributed that, in part at least, to the
fact that CREC had entered the market by
participating in FCA 10, the sane year that

the prices dropped. And that may be valid
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and probably played a role in that dramatic
drop, but the evidence shows that the N CR
has been declining for the past few years
and will likely continue to decline for the
foreseeabl e future. W |ooked at those
trend lines, and they were exhibits. So the
fact that the NICR has been declining and is
forecast to decline together with evidence
regardi ng the surplus capacity has conbi ned
to drive the price down. And as you said, |
have synthesized all this. [I'mtrying to be
really clear in explaining ny thinking. And
| think nobody debated, and M. Hardy, |
asked himthis and he said it on the record
several tinmes in terns of those trend |i nes,
that supply is increasing and demand has
decreased. And those are direct quotes from
M. Hardy from January 16th perhaps in
response to ny question. | can't recall.

So that conbined, M. Fagan testified about
how peak load is declining. W saw that how
the forecast predicts that it wll continue
to decline and that was credi ble evidence

supported by what happened, supported by the
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record.

We tal ked before about the CELT
reports, the regional energy forecasts.
Bot h of those have denonstrated that demand
for energy in the region has decreased
mar kedly in the past couple years, and we
did discuss that is despite econom c growth
in the region and it's forecast to continue
in the foreseeable future.

M. Walker -- that was | believe
when we had the testinony on the ABB Power
Ref erence Case and Nort heast Reports and we
| ooked at the projection of negative peak
denmand growh. So |I'm sure you recall M.
Wal ker tal ked about the di mnishing benefits
froma facility |i ke CREC because of the
conti nued surplus of capacity and the | ower
peak | oads. Hi s prefiled testinony and his
earlier statenments on forecasting of
decr easi ng demand were proven to be true
over the course of this
t hr ee- and- a- hal f-year process. M. Wal ker
testified regarding the LElI report fromthe

New Engl and Cl ean Energy Connect Proj ect
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whi ch indicates that no new thermal would be
needed in the region during their forecast
peri od which | ooked all the way out to 2037.
He was cross-exam ned on that, significantly
questi oned, but | thought his points held
up, and the way | reviewed the bar graph and
informati on that he presented, | agreed with
hi s concl usi ons.

THE CHAI RPERSON: | agree as well.

DIRECTOR COT: I'"Il just finish
readi ng this because |I'm al nost done, but |
think it may be getting a little bit
repetitive.

Again, | thought M. Wal ker was
actually the nost conpelling of the
W tnesses on this particular point. He --
there was quite an exchange, as you recall,
both in terns of the prefiled rebuttals and
when the w tnesses were questioned about the
different points of view of M. Wl ker and
M. Hardy, and M. Wl ker disputed M.
Hardy's clains that the 1SO s change in the
| CR net hodol ogy from 200 to 700 negawat t

system reserves assunption and the increased
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penetration of electric vehicles and
el ectric heating showed the need for CREC
The -- M. Wal ker stated that even with the
increases to the systemreserves, the ICR
was only 25 negawatts hi gher for FCA 13 than
it was for FCA 12, and that that 25 negawatt
differential did not show a need for CREC
especially given the surplus capacity in the
regi on.

| found that the evidence in the
record relating to the NICR and supply and
demand, including M. Fagan's on the new
entry capacity qualified to participate in
the FCAs and the existing surplus capacity
to be credible and the fact that existing
capacity is increased while the NICR, the
m ni nrum anmount that the | SO New Engl and
needs, has continually decreased all to ne
was conpelling denonstrating that that point
made by M. Hardy was not strong evidence of
need.

THE CHAI RPERSON: Agree with that,
t 0o.

ASSCC. DI RECTOR BRADY: You' ve
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wal ked through a ot of the testi nbny on
this particular topic and have hit on |
think all of the major resilient points. |
woul d add that in particular | felt that the
di scussion on the thermal issue was a little
bit of a detour. That's not been a prinmary
source to be -- that we're concerned about
at this point going forward. It was very
clear that there was nothing in the forecast
wel | beyond the 20-year threshold, and
that's where we were tal king earlier about
are we | ooking at 10 years, are we | ooking
at 20 and how technical do we want to get.
So there was sone very good technical
anal ysis and statistics. | thought what was
provided in the forecast and in the results
of the auctions and the nunbers that we're
seeing in terns of the continued decline in
denmand, | thought that was very telling and
felt that you' ve just wal ked us through that
surplus capacity issue very clearly.

DI RECTOR CO T: Thank you. Like
you, | have an extra benefit of |earning a

ot during this process. So | want to nake
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-- so those were the points -- | just
reviewed the four points that M. Hardy,

| nvenergy's expert, thought all added up in
total, first heavily depending on the CSO
argunent and | ater enphasi zi ng ot her
argunents, but there was a | ot of other
testi nony, and some of it which | thought
was conpelling and convincing in regard to
whet her or not the facility is needed.

So | wanted to say a little bit
nor e about renewables. They were kind of
tucked into these other things that we
tal ked about, and the evidence was strong to
show that significant additional capacity of
cl ean energy is beconm ng available in the
state and in the region. | was struck by
that when | reviewed the 2016 PUC advi sory
opi nion, again, which is part of our record,
but how much it changed even in a couple
years since that opinion was conpl et ed.
Again, we rejected that opinion in part
because it was out of date, or in total
because it was out of date, and found that

-- and see that circunstances had changed,
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but the change in renewabl es was
particularly noteworthy to ne.

| nmentioned that this Board just
approved 400 negawatts of offshore wi nd and
t hat generates approxi mately one quarter --

THE CHAI RPERSON: That Board
meani ng - -

DIRECTOR CO T: Sorry. Your other
Board. Your other Board. You were probably
sitting right there.

THE CHAI RPERSON: | was i ndeed.

DIRECTOR COT: So as Chair of the
PUC. So that represents approxi nately one
quarter of all electricity used by Rhode
| sl anders annual | y, and Massachusetts has
simlar and larger projects. | think I have
an earlier version of this front of ne
because | have sone nore details. But there
are lots of large procurenents. W talked
about that. There was testinony on that and
we di scussed it when the wi tnesses were
her e.

M. Fagan noted that in addition to

these | arge projects, energy efficiency
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where in Rhode |sland and Massachusetts are
anong the tops in the nation and small scale
sol ar have dranmatically reduced the need for
new capacity, new thernmal capacity. And in
his testinony M. Fagan noted that in 2019
over 4,000 negawatts of energy efficiency
and demand response neasures were part of
t he package that cleared FCA 13 and 654
nmegawatts of those were new.

Agai n, as a point that was nmade by
M. Wal ker on a previous section is just
that the estimted benefits from CREC have
di m ni shed as each year has passed because
new r enewabl es are reduci ng the sunmmrer peak
| oad and providing energy to the system

There was a debate, and |I'm not
sure it's worth el aborating on here, but M.
Hardy clainmed that the facility would hel p
meet our decarboni zati on goals i n Rhode
| sl and because it's one of the -- a very
efficient plant. But in that respect, M.
Wl ker provided testinony about how Rhode
| sl and' s pursuing -- aggressively pursuing

clean energy to try to neet those policies
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of decarbonizing all of our sectors, but the
electric sector in this case. So again,
there's -- | didn't add up, but we have
capacity of over 6,000 negawatts of new,
cl ean power, the behind-the-neter systens,
M. Fagan nentioned, are providing
approximately 2,900 nmegawatts of conbi ned
nanmepl ate generating capacity that's further
reduci ng the denmand that |1 SO New Engl and i s
addressing. There was testinony on the
transm ssion for | believe it's close to
2,000 nmegawatts of hydro power which is part
of the base | oad renewabl es from Canada.

And so all of these thousands of
nmegawatts comng online in inported
hydroel ectric capacity, |arge scale
of f-shore wind, on-land wi nd in Mi ne,
behi nd-t he-neter sol ar systens, that all
adds up to providing significant capacity
that is part of ny thinking around need and
that is part of why we're seeing sone of
these trends. And so | just think it beared
-- it was sonething that beared further

di scussion as we took a look at this in
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terms of Rhode Island' s goals and Rhode
| sl and' s needs and what's happening at a
regi onal |evel.

THE CHAlI RPERSON:  Yes. I think
you're absolutely correct, and | think that
what you indicated about the growh | think
has surprised virtually everyone for the
installation of renewabl e resources, and I
t hi nk we have al so seen that | SO New Engl and
has not properly nodeled for that in the
past but has continued to increase the
acknowl edgnent of renewabl e participation in
the forward capacity market. So | think
that it has been a striking growth.

DIRECTOR COT: | was just |ooking
for -- there was nost recent -- |SO s nost
recent reliability study does nmake a point
about the | arge scal e renewabl es com ng
online and how that affects their
conclusions. | can't find the citation
right this second. But | think you're
right. 1It's denonstrated it's been
under counted, and that is sonething that's

changed significantly in Rhode Island and in
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New Engl and over the |ast few years,
particularly in regards -- well, | shouldn't
say -- definitely in regards to offshore
wnd in terns of very |arge scal e projects.

"1l keep nobving, and we can cone
back to any of these. | just wanted to
menti on because | think it's significant
that Section 11(b)(2) -- excuse ne (b)(1),
the section that we're | ooking at now of the
Energy Facility Siting Act does conpel to us
| ook at need specific to the type proposed
by the facility, and that's sonethi ng we may
want to di scuss nore because all of the
experts agreed that there is a need for
dual -fuel, fast-start facilities such as
CREC. So that was a discussion point that |
just wanted to raise for the two of you.

The experts fromthe town and from
CLF, nanely, M. Wal ker and M. Fagan, each
poi nted out that there are a nunber of such
facilities in the region that are now
capabl e of supplying the type of energy
proposed to be produced by CREC. M. Wal ker
specifically said that the fact that CREC
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had fast-start ranpi ng does not the
specifically support need because there are
six other facilities with those
characteristics in the 1SO that it's not a
typical fast-start unit and is being built
as a base load unit. He further said that
the market has readily satisfied over the
|ast 10 to 15 years by facilities that could
supply the nmegawatts that | nvenergy's
facility could supply in two m nutes using
both turbines. That is nore a reflection of
t he di scussion that was had, and | don't
plan to get into that, but | think it's an
el ement of need that | wanted to raise. And
if you have nore comments on that now, |'|
stop, but -- hearing none, I'll keep noving.
So those were the major things. |
went through what -- some of the points that
| thought Invenergy brought to the table in
their post-hearing neno that hadn't been
particularly flushed out or el aborated on
t hr oughout t he whol e | ong proceedi ngs and
t hat was about the State Plan, State CGuide

Plan and a fine point on what |long-term
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means. | went through M. Hardy's four

poi nts and then | di scussed a couple of the
ot her aspects that were particularly
noteworthy to me.

So I'Il conclude ny thoughts and
respond to any of you on need, but | wanted
to say a couple other things. One is just
on credibility. | made a point of saying
who | thought was nore credi ble, but | want
to be clear that | don't believe that any of
the witnesses were lying or were not
credible. |I'"mnaking a judgnent about who's
nore credible. There were a few i nstances
where | felt that | nvenergy was m sl eadi ng
or not as forthcoming as | would |ike, and
t hose included sone of the filings to FERC,
the forward capacity tracking system
reports, the e-nmail interaction with the
Nat ure Conservancy, conmments on the
di squalification. CLF introduced evi dence
and cross-exanmined M. N | and on these FCTS
reports and there were cl ear discrepancies.
| was not convinced that M. Nl and hinself

was intentionally m sleading, and I wasn't
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even certain that M. Nl and hinself had
even produced the data hinself in those
reports, so | didn't conclude that he was
lying to us, but there were tines that in
maki ng credibility determinations | felt
that in particular on this issue of need M.
Wl ker was the nost credible.

THE CHAI RPERSON: And for the
particular matters that you referenced,
whil e there were accusations of that
| nvenergy was deliberating trying to
m sl ead, it seened when we heard nore from
M. Niland and | ooked at the other testinony
and the evidence that was presented that it
was in sone respects nore a case of the
ri ght hand not know ng what the |eft hand
was doing. The different parts of the
conpany were dealing with the federal
matters and then down here on the
di stribution | evel the kinds of things that
t he applicant and generators were | ooking at
were just different, and so there was what
| ooked |Ii ke sone contradictory material nade

sense in that sone of the expl anati ons about
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what M. Niland and this particular facility
was know edgeabl e about .

ASSCC. DI RECTOR BRADY: |'Il add to
that. | actually had witten down earlier
t he whol e right hand and | eft hand not being
coordinated. | actually had used that sane
phrase in what | had witten previously and
felt that there was no intent to deceive
this Board in that respect in terns of the
w t nesses, and would al so reinforce a couple
ot her points.

One, again, we have not tal ked
about this behind closed doors, so the fact
that we're all comng to very sim|lar
concl usions and that we have a lot of the
sane evidence presented to us neans that
peopl e were very clear and gave very good
expl anati ons of what they were talking
about, but in sone cases based on the data
that we have in front of us, the types of
anal ysis, the types of nodeling, sone
W t nesses provided nore detail and nore
bel i evabl e details than others in terms of

how that relates to the evidence being
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presented. That's what we need to find is
that there is a preponderance of evidence
that there is or is not need, and then the
applicant needs to prove to us that there
is, in fact, need. And there are w tnesses
to that that are nore or |l ess believable in
terms of proving the point.

So in this case in particul ar,
again, M. Wil ker, M. Fagan al so provided a
|l ot of very clear information, a | ot of data
t hat supported the argunents, and | al so had
found themto be the nore believabl e, but
that doesn't nean that everybody el se was
trying to pull the wool over our eyes or
didn't give us facts. It just wasn't the
sanme | evel of information that wei ghed on
t he deci si on.

DIRECTOR COT: Wil said. And I
al so had absolutely that feeling sonetines,
particularly when M. Niland testified the
| ast day that sonetines he was on the spot
for things that we all know you' re making
the case in different fora, you may be

enphasi zing different things. So | felt
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that sonetines he was on the spot for things
that probably were outside of his control.
And | don't question the professionalism of
anyone and -- nor really the expertise.
It's just they were kind of val ue judgnents.
| did feel -- | felt like -- I'll say a
coupl e nore things about a couple of the key
W t nesses.

| thought during cross-examn nation
M. Wal ker was very direct. He didn't evade
answers and | thought that when attenpts
were nade to discredit him his explanations
were satisfactory and convincing. And I
think while it's the applicant's case to
make, some of the points nade by the other
parties weren't effectively rebutted by the
applicant, and in particular M. Wl ker and
M. Fagan's assertions about peak | oad
decl i ni ng, about the increase in renewabl e
capacity, increase in energy efficiency
neasures, the pace of retirenents. And M.
Hardy confirned many of the facts provided
by M. Wal ker and M. Fagan. He

acknow edged the tenpered | oad growth was
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caused in part because of solar and energy
efficiency in terns of the -- so I'mtalking
about the load growh. He acknow edged t hat
peak demand forecast is negative in New

Engl and. He stated that there was a
downward trend in the forecast for sunmmer
peak over the | ast several years. He
acknow edged the downward trend in prices
over the last few FCAs and attri buted that
to increased supply and decreased denand in
the region. So in a lot of areas the
experts agreed.

At various tines | found M. Hardy
to feel a bit nore |ike an advocate than an
expert, and there were a few tines on the
record where he seened to be sonewhat
evasi ve when being put on the spot to say
sonet hing that wasn't necessarily supportive
of his conclusions. So all of that, | think
the credibility of the experts is factored
into our bigger picture. But in this case |
think we were all evaluating them agai nst
one another. And those are ny concl usions.

So -- go ahead, Chair.
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THE CHAI RPERSON: | was going to
say and it certainly was a problemfor him
t hat consistently his estimtes or
predictions for the future were shot down
again and again, and he was really confident
about them and he was w ong.

DIRECTOR COT: Yes. WlIl, he nade
a prediction in FCA 14, so we'l| see what
happens. But it was difficult. | nean,
that was a tough spot for someone to be in,
to very confidently nake a prediction and
then see it be wong and then very
confidently make anot her prediction and see
it be wong, and it does take a toll on the
credibility determ nation of that person
over the course of the process.

ASSCC. DI RECTOR BRADY: I'd just
add here, | used the exanple of the revenue
estimati ng conference with the state before.
Havi ng been on the side of the table naking
the revenue estimates, it's not easy to nake
t hat kind of judgnent or those kinds of
predi cti ons based on all the evidence that

you might have. So |I'magain going to
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reflect back on the fact that things changed
over the course of this period of tine that
we were exam ning things, and so where the
predi ction may have been nade and nay have
been using |l ots of facts and data and ri ght
on point, it was unfortunate for himthat
the environnment that we're examning is
| arger than that set of facts and that's
what we have to take a look at here in its
entirety.

DIRECTOR COT: Yes. | lost -- |
| ost a thought that | just wanted to state.
So | guess | will just conclude and naybe
that wll conme back to ne. So | think -- |
just kind of ran through a lot of thinking
and a |lot of reading and a | ot of
conclusions that | drew based on what |
t hought were the facts, based on the
evidence in this case on the issue of need.
That's a dispositive determination for this
Board that we're required to nake and we
each spent | would say countl ess hours
considering the evidence. |It's interesting

to me to see that you're com ng out at the
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sane place. And | think nmy reasoning is
sound.
So | have exam ned all of the

elements and in ny viewit's really the

totality, no one single elenent |ike the CSO
convinced ne, but | believe the project is
not needed. | think the totality of the

evi dence add up to that conclusion, and |
find that the evidence before us in this
docket presented by |Invenergy does not
support a finding that the proposed facility
IS necessary to neet the needs of the state
and/ or region of the type to be produced by
this conmbined cycle electric generating
facility. So | would be -- those are a
summary of ny thoughts, but |I would be
voting in favor of that notion.

THE CHAI RPERSON: And | was goi ng
to note that in -- wth respect to your --
the final points of your analysis of the
predi cti ons, we have certainly been
fortunate that we have the benefit of
hi ndsi ght in | ooking at those predictions,

so yes, it turns out hindsight is indeed
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20/ 20 when review ng the predictions.

DI RECTOR CO T: That's what |
think, and I'"'mnot trying to bash in any way
t he applicant because the length of this
process is not sonmething that I wll take
the sole responsibility for because things
li ke the water plan falling through and the
suspended process while the applicant put
toget her a new plan or bringing in the
Nar ragansett I ndian Tribe or things like
agreeing to delay while a FERC deci si on was
argued and ultinately nade are things that
happened in the |last few years. They
weren't things that this Board had control
over. Wen there's no water supply plan,
there's no ability to run a facility of this
ki nd.

So giving the applicant the
opportunity to put together another plan and
suspending this process | think was the
right thing to do in terns of their
opportunity to nake their case. But | think
it is not fair to conclude that that nmeans

that this Board prol onged the process
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because so many of those things were not
only out of our control but were the request
of the applicant. So | think that's an
i mportant point because one of the reasons
t hat hindsight is 20 -- not that hindsight
is 20/ 20, but one of the reasons so nany
t hi ngs have happened during this process is
because of how long it took, and one of the
reasons that it took so | ong was because of
the way it was handl ed.

THE CHAlI RPERSON:  Yes, | agree.
And that is not to cast aspersions on the
appli cant because | don't think -- | think
that it's clear that it was not intentional
on the applicant's part to hold things up.
Bei ng on the PUC, concerns about regul atory
lag are fairly consistent, and yes, that
does happen. But | think that -- | think
t he Board has been criticized, and |I'm not
tal ki ng about any criticismfromthe
parties, |I'mnot aware that they have ever
said anything about that, but there has
been, | think, perhaps just a general

assunpti on made by peopl e who are not
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involved in this process that this is taking
an incredibly long tine, so it nust be the
Board's fault, and it hasn't been. | think
that we should at | east get the credit for
havi ng kept it noving along as well as it
could given a nunber of things that cane up
that the parties acknow edged made it
i mperative that we pause and we coul d escape
those criticisns perhaps if we just made
them go forward notw t hstandi ng the issues
that they thensel ves had indicated. But I
think that | agree, it was the appropriate
thing to do so that the applicant had the
opportunity and the opposing parties had the
opportunity to nake the case that they
wanted to nake so that we have ended up with
a record before us that allows us | think to
make wel | -grounded fi ndi ngs and
determ nations as we're required to under
t he Act.

DIRECTOR COT: | think one of the
t hi ngs that happened, and it happened from
bot h sides was that because so many things

wer e happeni ng external to this, despite the
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rules on the prefiled testinony, we kept
getting a pile of reports and docunents, new
exhibits that | don't think either side --
each side nmade an issue of it, but in both
cases it was new i nformati on that was
relevant to this process that cane after the
deadline for the prefiled testinony. So |
thought it was by and | arge hel pful.

THE CHAI RPERSON: Absolutely. |
think it was appropriate that we had that
rel evant information to consider in our
det erm nati ons.

ASSOC. DI RECTOR BRADY: Il woul d
al so add to this discussion, although
obviously I"'ma little bit later to the
table on this, going back through all the
records and listening to in particular --
readi ng through an listening to the
reiteration of the tinmeline was hel pful for
me as well because it really put into
context a lot of things that | had been
seeing all throughout the discussion and
taking a |l ook at the full record of

evi dence. So stopping this process
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sonewhere along the |ine because not
everyt hi ng had been provided, giving that
opportunity | think was definitely the right
thing to do. | think it was very i nportant
for us to give that opportunity for the full
| evel of testinony to be presented, but even
-- through the spring we recei ved a nunber
of different reports. The anount of things
that we had to read and | ook at and fil e,
and sonetines overnight. | know we've had
sone argunents on that. But | think all of
that, even the things we received that were
short notice that we had to read overni ght
al so added to the level of information that
we had avail able to us and hel ped to nake a
better deci sion.

DIRECTOR COT: So if you want to
add any thoughts, that's really kind of --
concludes ny articulation of ny thinking
t hat was devel oped over a period of many
nmont hs.

THE CHAI RPERSON: Thank you. That
was i npressive. And we are getting very

cl ose to when we said we woul d break for
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unch, and I think before, it would be
appropri ate, unless anybody has an
obj ection, to break now.

DIRECTOR COT: | wasn't expecting
that. I'mfine with that. For an hour?

THE CHAI RPERSON:  Yes.

DR. BIANCO G ve everybody a tine.

THE CHAlI RPERSON: Right. So the
time currently is 11:53. So we want to be
back here no | ater than 12: 53.

( LUNCHEON RECESS)

A-1 COURT REPORTERS, | NC.
(401) 405- 0410




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

AFTERNOON SESSI ON
JUNE 20, 2019
1: 07 P. M

THE CHAI RPERSON: Let's officially
reconvene. Hello, everybody. W are
reconvening. | would ask people to pl ease
sit down, stop tal king. Thanks.

DR. Bl ANCO  Chai r person, our
streamis working. There are a nunber of
viewers online, it |ooks like nore viewers
online than here in the roomtoday, and
that's causing a little bit -- that's
causi ng --

THE CHAI RPERSON: This was a great
i dea.

DR BIANCO It wasn't mine, so
congratulations. So it is causing a little
bit of downl oad problens. There's a little
bit of lag, sonmetines frozen screen. Fol ks
need to hit play again. And the streamis
bei ng preserved and will be able to be
re-watched. But if you' re watching it |ive,
you may find that it freezes and needs to be

re-start ed.
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THE CHAI RPERSON: Thank you. Ckay.
We have a notion pending, that was the
noti on that Invenergy, the applicant, has
failed its burden of proving by a
pr eponder ance of the evidence that the
proposed facility is needed to neet the
state and/or region's need for energy of the
type produced by the proposed facility. Al
in favor? Aye.

D RECTOR CAO T: Aye.

ASSCC. DI RECTOR BRADY: Aye.

THE CHAI RPERSON: We have found
that the applicant has failed to prove that
the facility is needed. That finding is
di spositive of this matter. Failure on that
el ement of its burden of proof disposes of
the matter of, for exanple, no further harm
to the environnent is justified. So we need
not decide if the applicant proved that the
facility will not cause unacceptable harm
There's no question that it woul d cause
harm The Act itself assunmes that harmw ||
be caused by a new energy facility which is

why the burden is on the applicant to prove
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that that harmis not unacceptable. There's
no question that building the facility and
operating it would cause harm Therefore, |
nove that no further discussion on the

el ements of proof is necessary. |Is there a
second?

ASSCC. DI RECTOR BRADY: Second the
not i on.

THE CHAI RPERSON: Is there a
di scussi on?

DIRECTOR COT: | think that we
shoul d discuss this. So the Act has
specific standards, particularly in Section
11, although there's sone others that you
referenced, and they all require a positive
finding. So in thinking about this, we have
a negative finding on need, and since each
of those need to be positive, that neans
that we won't be granting a |license, and |

think the question is do you go through the

rest of them | could not find a precedent
fromthis Board, but | did | ook for other
precedence on -- in New England from Siting

Boards. And we discussed the Killingly
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deci sion here, and that was a deci sion where
under the Connecticut General Laws --

general statutes that Board found that since
the first key criterion which was public
benefit was not nmet, and need was part of

t hat eval uation, then there was no need to
get to the other two criteria under that

Act. That was in 2017.

And then there was a recent
decision -- actually, |ast year by the New
Hanpshire Siting Board about the Northern
Pass, and in that case | believe they had
four prongs under the statute and, agai n,
their first was on how it affected econom c
devel opnent in the area -- | think |I have
that right. And they voted on that. So |
think it's a good thing that you put this up
forward for a notion. And they concl uded
that the applicant did not neet their burden
in denonstrating that the project would not
unduly interfere with the orderly
devel opment of the region, and there was no
need to address the other prongs stating

that since the Council couldn't grant a
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certificate even if the other three prongs
were satisfied, there wasn't a conpelling
reason to go through them

And in thinking this through, |
think that is logical. It's what other
Siting Boards have done, certainly m ndful
of all the evidence that has been put
forward, but | think that having not nmet one
of the key criteria that is essential to
getting a license, there really isn't a
benefit to going through the rest of them

ASSCC. DI RECTOR BRADY: Thank you,
and, again, | appreciate the opportunity to
di scuss this question and | believe that
given that the finding is that they did not
prove that there was a need of this -- for
the region and for the state of this type of
energy proposed to be produced, that the
rest of the questions that would have
followed, as we're going in series and we
don't neet the requirenent for the first, we
sinply can't find for the others. So the
di scussion of those, while it would probably

be interesting and it would probably be --
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we coul d acconplish that certainly given the
anount of tinme we've invested into this
particul ar case, there is no need at this
time since the first point was not proven.

THE CHAI RPERSON: All in favor?
Aye.

DI RECTOR CO T: Aye.

ASSOC. DI RECTOR BRADY: Aye.

THE CHAI RPERSON: 4 ven -- hold on.
Hold on. G ven our prior tw decisions, |
nove that the application for a license to
construct and operate the O ear R ver Energy
Cent er be deni ed.

( APPLAUSE)

THE CHAI RPERSON: Is there
di scussi on?

DR BIANCO | need a second.

ASSOC. DI RECTOR BRADY: I wll
second the noti on.

THE CHAI RPERSON: Is there
di scussi on?

DI RECTOR CO T: | have not hing
further to add right now

ASSCC. DI RECTOR BRAY: No.
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THE CHAlI RPERSON: Al in favor?

Aye.

D RECTOR CAO T: Aye.

ASSCC. DI RECTOR BRADY: Aye.

THE CHAI RPERSON: 4 ven that we
have deni ed the application, | nove that we
adj our n.

ASSCC. DI RECTOR BRADY: Second.

THE CHAI RPERSON: Hearing no
objection to that notion, we will adjourn by

accl amati on.

(ADJOURNED AT 1:15 P. M)
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